
West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1"t Floor)

LOSO12, Survey Park, Kolkata- 7OO 075

Comolaint No.WBRERA/COM 1PHYSICAL)OOO185

Deepak Agarwal and Ruchita Agarwal. ....... Complainants

Vs.

Mani Square Limited and others.... Respondents

51. Number
and date of

order

Order arrd sign ature of the Authority Note of
action

taken on
order

Advocate Pratyush Patwari (Mob. No. 9831283208 & email Id
twariandas is present in the physical hearing today o

behalf of the Complainant filling Vakalatnarna arrd signed the Attendance Sheet.

Advocate Shivangi Thard (Mob. No. 974O099488) is present in the physic
hear-ing today on behalf of the Respondent filling vakalatnama and signed
Attendance Sheet.

Heard both the parties indetail.

As per the Complainant, fact of the case is that

a. Respondent No.l to 6 are 'PromoteC, of real estate project named

"MANMSTA' located at Premises No. 3 Netaji Subhas Chandra

Bose Road, Kolkata-7OOO4O (hereinafter referred to as the 'said

premises"), within the meaning of section 2(zk) of ReaI Estate

(Regulation and DeveloPment) Act, 2016 (herein a-fter referred to

as the RERA ActJ.

b. By agreement dated 15th May 2Ol7 (hereinafter referred to as

"said agreement") executed between Respondent No. 1 as "the

Vendor" of the One Part and complainants as " the Purchasers' of

the Other Part, the complainants had agreed to purchase and

Respondent No. I had agreed to sell all that residential flat being

Unit No. 14WA, having carpet area of 1181 square feet, located on

t}re 14tI Floor of the West Block of the Building "Mani Vista"

Premises No. 3 Netaji Subhas Chandra Bose Road, Kolkata-

7OOO4O together with right to park one medium sized motor car in

the mechalical car parking on the ground floor of the building
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which is being morefully described in Part-I of the Second

Schedule appended to the said agreement dated lsth May 2OlT

and referred to as the'Designated Unit" in the sajd agreement.

The total sale consideration of t]1e said designated unit was agreed

to Rs. 1,65,35,246/- (Rupees One Crore Skty Five lakhs Thirty
Five Thousand Two Hundred And Forty Six Onty).

c. The complainants state that in terms of clause 4.2 of the said

agreement, ttre Respondents were liable to construct and complete

ttre building and obtain completion certilicate from Kolkata

Municipal Corporation within 31st December 2Q2Q and handover

the possession of the designated unit to complainants.

d. The Complainants state that the Respondents had issued a letter

dated 09.08.2024 addressing applicants whereby applicants were

informed that the construction of Phase-I of Mani Vista is
complete and t.Ile Kolkata Municipal Corporation has issued a
partial completion certificate dated 09.08.2024 upto 31st Floor. In
said letter the Respondents had a-lso enclosed a tabular statement

marked as Annexture C whereby respondents, without giving arly

due credit towards statutory interest under proviso to section

18(b) of the Real Estate (Regulation and development) Act, 2016

had illegaliy demanded sum of Rs. 36,88,463/- (Rupees Thirty Six

lakhs Eighty Eight Thousand Four Hundred And Sixty Three

OnIy) from complainants. It is also on record tJlat the

complainants in strict abidance to the terms stipulated in the said

agreement had already made payment of Rs. 7,32,27 ,219 / '
(Rupees One Crore Thirty Two t€I<hs Twenty Seven Thousand Two

Hundred And Nineteen Only) towards consideration amount for

purchasing the said designated unit.

e. The complainants soon uPon receipt of letter dated 09.08.2024

had contacted the olfice of the ResPondents with legitimate

request to give due credit of interest calculated at prime lending

rate of State Bank of India plus two Percent to aPplicants fot

every month of delay caused by respondents, since 31st December

2O2O, tnl handing over the possession of the said designated unit

to complainants. The current prime lending rate of State Bank of

India is 15.15olo Per annum. In terms of Rule 17 of the West

Bengal Real Estate (Regulation & Development) Rules 2021 , the

complainaats is entitled to receive from respondents interest at

the rate of 17 .75o/o per annum (15' 15% +2o/o) on the consideration
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amount paid by applicants for every month of delay caused by

respondents, since 31st December 2020, till handing over of ttle
possession of the said designated unit to complainants. The
Respondents turned deaf ear to such legitimate request made by
the complainants

f. The Respondents, instead of honouring the aforesaid legitirtate
claim made by t]:e complainaats towards interest, had unfairly,
illegally and arbitrarily issued letter dated 20.08.2024 thereby

allegedly invoking default clause of the said agreement. In said

letter dated 2O.OA.2O24, tl:e complainants were illega1ly and
arbitrarily asked by the respondents to make the aforesaid

balance payrnent failing which the respondents will be cancelling

t}Ie said agreement for sale dated 15.05.2017.

g. The complainants state that the action of the respondents in not

honouring the aforesaid legitimate claim of the complainants

towards interest and further adopting hand twisting tactics by

issuing letter dated 20.08.2024 , have no sanction in the eye of

Law.

h. The Complainants, in the given facts, by letter dated 14.09.2024

had requested the respondents to correct and/or anend

Annexture C being Statement of Accounts enclosed with aforesaid

letter dated O9.OA.2O24 concerning the said designated unit, by

giving due credit of interest at the rate of l7.l5Yo per annum

(15.15o/o+2Vo\ on the consideration amount paid by complainants,

for every month of delay caused by respondents, since 31st

December 2020, till handing over of the possession of the said

designated unit to complainants. The complainants in their said

letter dated 14.09.2024 had further requested the respondents to

execute and tal<e steps for registration of deed of conveyance in

respect to the said designated unit and hand over its peaceful

possession to aPplicants. The said letter dated 14.O9'2024 issued

by the complainants was duly received b5rthe respondents but till

date neither the respondents had replied to said letter dated

74.Og.2O24 nor the respondents had taken steps to give due

credit of interest at the rate of 17 -75o/o per annum (15 'lsyo+zo/ol

on the consideration amount paid by complainants, for every

month of delay caused by respondents, since 31st December

2020, tiU handing over of the possession of tlle said designated
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unit to the complainants.

i. The complainants state that till date the respondents have not
; handed over the possession of the said designated unit.The

complainantsdoes not intend to withdraw from the said project
and is entitled to be paid by the respondents , interest on the
consideration amount paid by the complainants for every month
of delay since 31st December 2O2O n:lt the handing over of the
possession of the said designate unit at t}re said project.

j. The complainants owing to inordinate delay on the part of the
respondents in completing the construction of the said project and
handing over the possession of the said designated unit had also

suffered loss of rental income of 80,000/- (Rppees Eighty
Thousand Only) per month which the complainantsshould have

earned by renting the said designated unit from January 202 1.

k. The Respondents, upon such legitimate demand of interest being

made by the complainants, is continuously threatening the

applicant that respondents will be cancelling the said agreement

and sha.ll create third party right and/or interest in respect to the

said designated unit. As mark of such ttrreat the respondents had

also issued letter dated 2O.Oa.2O24 allegedly invoking default

clause for cancelling the said agreement dated 15.05.2017.

1. The Respondents by way of such threats are adopting hand

twisting tactics to compel the complainants to forego their

aforesaid legitimate claim of interest and compensation.

The Complaltrants pray before ttte Authorlty for th.€ followlEg rellefsr-

(a) Interest @ 17 .15 7o or at such other rate as Your Honor deems

fit and proper on the aforesaid total amount of Rs- 1,32,27,219 /-
(Rupees One Crore Thirty Two Lakhs Twenty Seven Thousand TWo

Hundred And Nineteen Only) payable from lst January 2021 till
date of handing over possession of the said designated Unit being

residential flat being Unit No. 14wA located orl the 14th Flodr of

the West Block of tlle Building "Mani Vista" at Premises No' 3 Netaji

Subhas Chandra Bose Road, Kotkata-7OOO4O together with right to

park one medium sized motor car in the mechanica-l car parking on

the ground floor of the building wtrich is being morefully described

in Part-I of the Second Schedule appended to the said agreement

dated 15th May 2Ol7 .
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(b) Dtec tion upon the respondents to execute and register

conveyance deed in respect to said designated Unit being residential
fla! being Unit No. 14WA located on the 14th Floor of the West

Block of t]le Building "Mani Vista" at Premises No. 3 Netaji Subhas

Chandra Bose Road, Kolkata-700040 together with right to park

one medium sized motor car in the mechanical car parking on the

ground floor of the building which is being morefully described in
Part{ of the Second Schedule appended to the said agreement

dated 15th May 2077 and haadover physical possession of the said

designated unit to the complainants.

(c) Compensation amount at the rate of Rs. 80,O00/- (Rupees Eighty

Thousaad Only) per month or at such other rate as Ybur Honor

deems fit arld proper calculated fiom lst January 2O2O till handing

(d) Interim and further Interest on judgrnent

(d) Such further and/or other order and/or directions as the Authority

deems frt and proper for the ends ofjustice.

ThG Coaplalnaats pray bcforc tbc AuttortE, for the followlng

lnterlE reucfs:.

(a) An ad interim order restraining the Respondents from

transferring and/or alienating and/or selling and/or creating

aly ttrird party right and/or interest in the said designated

Unit being residential flat being Unit No. 14WA located on the

14th Floor of the West Block of the Building "Mani Vista" at

Premises No. 3 Netaji Subhas Chandra Bose Road, Kolkata-

700040 together lrith right to park one medium sized motor

car in ttre mechanical car parking on the Eround floor of the

building which is being motefully described in Part-I of the

Second Schedule appended to the said agreement dated 15th

May 2017.

(b) An ad interim order restraining the Respondents from

cancelling t}re said agreement dated 15th May 2Ol7 executed

in respec to designated Unit being residential flat being Unit

No. 14WA located on the 14th Floor of the West Block of the

Building 'Mani Vista' at Premises No' 3 Netaji Subhas

Chandra Bose Road, Kolkata-700o40 together with right to
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park one medium sized motor car in the mbchanical car
parking on ttle ground floor of the building which is being
morefully described in Part-I of the Second Schedule appended

to the said agreement dated 15th May 2017. . 
,

After hearing both the parties, t]:e Authority is pleased to admit this
matter for further hearing a.rrd order as per the provisions contained in Section
31 of the Rea-l Estate (Regulation and Development) Act, 2016 read witn- Rule 36
of tlre West Bengal Real Estate (Regulation and Development) Rules, 2O2l atd
give the following directions: -

a) The Complainalts are hereby directed to submit their total
submission regarding his Complaint Petition on a Notarized Aflidavit
annexing therew.iti notary attested/self-attested cif supporting
documents and a signed copy of the Complaint petition and send
the Aflidavit (in original) to the Authority, serving a copy of the same
to the Respondent, bottr in hard and scarr copies, within 30 (thfutyl
days from the date of receipt of this order through email.

b) The Respondents are hereby directed to submit his Written
Response on notadzed affidavit regarding the Complaint petition
and Affidavit of the Complainants, annexing therewith notary
attested supporting documents, if any, and send the Aflidavit (in
original) to the Authority serving a copy of t-lle same to tlle
Complainants, both in hard and scan copies, witlin 30 (thlrtyl
days from the date of receipt of the Affidavit of the Complainants
either by post or by email, whichever is earlier.

c) The Respondents are hereby restrained from transferring and / or
alienating and / or selling and / or creating any third party right
and / or interest in the designated Unit number 14WA at the 14d'
floor of West Block of the Building Mani Vista, till disposal of this
matter or until further order, whichever is earlier.

d) The Respondent are also hereby restrained from cancelling the
Agreement for sale dated 15.05.2017 executed in respect to the
designated Unit number 14WA, tiu disposal of this matter or until
further order, wtrichever is earlier.

(BHOLANA
Member --

West BenSal Real Estate Regulatory Authority

(TAPAS MUKHOPADTIYAY)
Member

West BenSal Real Eslate ReSulatory Authority
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Fix 13.06.2025 for further hearing and order.
I


